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11.3 AMENDMENT TO THE MAITLAND DEVELOPMENT CONTROL PLAN AND 

PLANNING PROPOSAL FOR THE CHISHOLM NEIGHBOURHOOD CENTRE 

FILE NO: 103/115 

ATTACHMENTS: 1. Planning Proposal  

2. Draft Precinct Plan   

RESPONSIBLE OFFICER: Bernie Mortomore - Group Manager Planning, 

Environment & Lifestyle 

Ian Shillington - Manager Urban Growth  

AUTHOR: Rob Corken - Strategic Town Planner  

MAITLAND +10 Outcome 6. Built heritage and sustainable 

development 

COUNCIL OBJECTIVE: 6.1.1 To encourage orderly, feasible and equitable 

development whilst safeguarding the community’s 

interests, environmentally sensitive areas and 

residential amenity.         
 

EXECUTIVE SUMMARY 
 

The Maitland Development Control Plan 2011 (MDCP2011) requires that a precinct plan 

for the Chisholm Neighbourhood Centre be adopted before a development application can 

be determined on the site.  A precinct plan has been prepared and is ready to be 

exhibited.  When adopted the precinct plan will be included in the MDCP2011 and inform 

the development outcome on the site. 
 

An amendment to the Maitland Local Environmental Plan 1993 in 2010 rezoned 2.5Ha of 

land in Chisholm to 3(a) General Business and applied a 0.5:1 Floor Space Ratio to cap the 

maximum floorspace at 12,500m2.  However, an error occurred during the drafting of the 

Maitland Local Environmental Plan 2011 that increased the area of the business zone to 

3.9Ha. 
 

The planning and development of the Chisholm area has now defined the road layouts 

and the cadastral boundaries. The area envisaged as the neighbourhood centre is 

enclosed by Settlers’ Boulevard, Tigerhawk and Heritage Drives and an unnamed road to 

the south.  The total area bounded by the roads described above is 4.2Ha and it has 

resulted in a strip of R1 General Residential zoned land along Settlers’ Boulevard.  The 

strip of residential zoned land complicates the planning and development of the centre 

and it invites the use of various planning mechanisms to achieve a greater floor space 

than was envisaged for the centre.  Therefore, it is recommended that the 4.2Ha defined 

above is zoned to B1 Neighbourhood Centre and a FSR of 0.3:1 is applied.  This will result 

in a maximum floorspace of 12,600m2 over the site.  

 

The height of building control (HOB) for the site is set at 8.0m.  However, due to the extent 

and topography future buildings may exceed this control in places.  Therefore it is 

recommended that the HOB control be removed from the LEP and be subject to a merit 

assessment. 
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A request to include “Recreation facility (indoor)” as a “Permitted with consent” use in the 

B1 Neighbourhood Centre land use zone has also been received.  This request would 

enable Council to consider a gymnasium in the B1 zone as well as other indoor recreation 

uses.  This is considered appropriate. 

 

This report seeks approval to exhibit the attached amendment to the MDCP2011 to 

introduce development provisions for the Chisholm Neighbourhood Centre and to seek a 

Gateway Determination from the Department of Planning and Environment to amend the 

MLEP2011 to facilitate a development outcome on the site. 

 
 
 
OFFICER’S RECOMMENDATION 

 
THAT COUNCIL 

 

1. Pursuant to clause 18 of the Environmental Planning and Assessment 

Regulation 2000, exhibit the attached amendment to the Maitland 

Development Control Plan for the Chisholm Neighbourhood Centre Precinct 

for a period of 28 days. 

2. Pursuant to s56 of the Environmental Planning and Assessment Act 1979, 

Council forward the attached planning proposal to the Minister for Planning 

requesting a gateway determination. 

3. Council undertakes community consultation in accordance with the gateway 

determination. 

4. A report is brought back to Council detailing the results of the community 

consultation. 

 

REPORT 

This report addresses a number of issues relating to the Chisholm Neighbourhood 

Centre. 

 

Precinct Plan 

A precinct plan is required for the Chisholm Neighbourhood Centre before Council 

can determine a development application on the site.  The precinct plan provides 

guidance on key design and planning principles that should inform any future 

development.  The plan will be incorporated into the Maitland DCP2011.   

 

A precinct plan has been prepared and it is considered ready for public exhibition.  A 

copy of the draft precinct plan is attached to this report. 
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Key principles of the plan are: 

 A staged development plan to respond to the growing needs of the Chisholm 

community. 

 A strong connection to the surrounding nodes such as the school and open 

space. 

 A commitment to high quality architectural and urban design outcomes. 

 The inclusion of public space “a town square” to provide a focal point for the 

community. 

 The provision of a bus facility and a strong connection to pedestrian and 

cycling networks. 

 A commitment to undertake additional work on traffic management and 

economic impact assessment. 

 

The exhibition and adoption of the precinct plan before the finalisation of the 

planning proposal will allow Council to consider a development application for stage 

1 of the centre.  Stage 1 will be wholly confined to the existing B1 zoned land. 

 

Planning proposal (Various issues) 

The Chisholm Neighbourhood Centre was rezoned to 3(a) General Business under the 

Maitland Local Environmental Plan 1993.  The area of the centre was 2.5Ha.  Clause 

22 (1A) limited the floor space ratio of the site to 0.5:1.  Therefore, a maximum floor 

space of 12,500m2 could be achieved on the site. 

 

In 2011 Council replaced the MLEP1993 with the MLEP2011.  The new LEP was drafted 

in the Standard Instrument format mandated by the State Government.  An 

unexplained error occurred during the drafting of the new LEP that resulted in the 

increase in the area of land zoned for B1 Neighbourhood Centre from 2.5Ha to 3.9Ha.  

There is no mechanism to correct the error without undertaking a rezoning proposal 

to amend the LEP.  This is an option.  However, since the original rezoning in 2010, 

the cadastre including the road reserves has been formalised.  The centre is now 

enclosed by Settlers’ Boulevard, Heritage and Tigerhawk Drives and an unnamed 

road to the south and includes a 40m wide R1 General Residential zone along 

Settlers’ Boulevard (refer figure 1). 
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Figure 1: Existing land use zones around the Chisholm Neighbourhood Centre. 

 

Whilst it was anticipated that the centre could include some residential uses, the 

inclusion of the R1 zoned land complicates the planning process and it invites the use 

of various planning mechanisms to achieve a greater floor space than was envisaged.  

For example, childcare centres and medical centres are permitted in the R1 General 

Residential area.  However, these uses would not contribute to the floorspace ratio.  

Furthermore, clause 5.3 Development near zone boundaries allows Council, with 

exception, to approve land uses permitted on one side of a zone to extend into an 

adjoining zone by a maximum of 20m.  As there is no FSR control on the R1 General 

Residential the floor space of any extension would not be counted. 

 

There are a number of options that Council could pursue to address this situation.  

These are outlined below: 
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Option 1 – rezone the area of B1 back to 2.5Ha 

This option will not be supported by the owners of the land and would not be 

consistent with the draft precinct plan prepared for the site. 

It would also result in the increase of residentially zoned land between Settlers’ 

Boulevard and the B1 Zone.  This residentially zoned area could accommodate 

commercial land uses such as childcare centres and medical centres that would not 

be counted in the floor space.  Furthermore, clause 5.3 of the Maitland LEP allows 

Council to consider the extension of commercial uses into the R1 zone by a maximum 

of 20m.  This would also not be counted in the FSR calculations. 

Option 2 – no changes  

This option would maintain the 3.9Ha area of B1 Neighbourhood Centre with Floor 

Space Ratio (FSR) and Height of Buildings (HOB) controls over 2.5Ha.  This option 

would allow Council to assess building heights and floor space ratio in area between 

the 2.5Ha and 3.9Ha area on a merit basis.  It would be possible for Council to restrict 

all building works to within the 2.5Ha area by applying a “0” FSR and “0m” HOB to the 

area outside the 2.5Ha area (Figure 1).  However, this option may be difficult to 

practically apply.  
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Figure 1: Merit based assessment option. 

 

Option 3 – Expand FSR and HOB controls to the extent of the B1 Neighbourhood 

Centre (i.e. 2.5Ha to 3.9Ha) 

This option would align the HOB and FSR development controls with the area of B1 

Neighbourhood Centre.  However, applying the 0.5:1 FSR ratio over 3.9Ha would 

result in a possible floor space of 19,500m2 plus any floor space that is achieved for 

uses in or extending into the adjoining R1 zone.  This far exceeds the 12,500m2 

facilitated in the MLEP1993.  Reducing the FSR control is an option to 0.32:1.  However 

this is an awkward FSR to enforce and it does not consider the additional potential 

floor space within the R1 zone. 

Option 4 – Rezone all land bounded by the four roads and apply a 0.3:1 FSR 

(Recommended option) 

This option would increase the area of B1 to 4.2Ha in total and remove all 

residentially zoned land.  A maximum FSR control of 0.3:1 would be applied over the 

entire site.  This would result in a maximum FSR if 12,600m2 over the site and 

removes any ability to elicit additional floorspace.  This option also allows the 

proponent greater freedom to locate uses within the site. 
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This is the preferred option and the subject as it: 

 Will ensure that the floor space limit is regulated over the whole site; 

 Will allow the proponents greater flexibility in the siting and design of the 

centre;  

 Should result in a better design outcome for the centre and the 

neighbourhood; and 

 Still allows residential uses within the centre as ‘Shop Top Housing’. 

 Provides a simple FSR i.e. 0.3:1 that only results in a minor increase in floor 

area (from 12,500m2 to 12,600m2) Note: to achieve 12,500m2 would require 

an impractical FSR of 0.2976:1. 

 

 
Figure 3: Comparison of the extent of the 3(a) General Business zone in the MLEP1993, the B1 Zone in the MLEP2011 

and the proposed B1 zone extent under this proposal. 

 

Height of Buildings 

At present a maximum HOB of 8.0m applies over 2.5Ha of the site.  It is considered 

that this control will contribute little to the built outcome of the site.  The zone extent 
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and the FSR control should encourage a low-level development and there is little risk 

of overbearing on sensitive land uses.  The topography of the site may cause 

buildings to exceed this control in some areas of the site.  Therefore, it is proposed to 

remove the control and leave it to merit assessment at the development application 

stage. 

 

Recreation Facility (Indoor) 

A request has been made to add Recreation Facility (indoor) to the list of ‘Permitted 

with consent’ uses in the B1 Neighbourhood Zone.  The request is to allow Council to 

consider gymnasiums within these zones. 

 

Recreation Facility (indoor) is permitted with consent in all other business zones.  It is 

considered an appropriate inclusion as a ‘permitted with consent’ use in the B1 

Neighbourhood Centre as well. 

 

A planning proposal is required to affect these changes to the Maitland LEP 2011.  In 

summary, the attached planning proposal seeks to: 

 Rezone all land bounded by Settlers’ Boulevard, Tigerhawk and Heritage 

Drives and the unnamed road to the south from B1 Neighbourhood Centre 

and R1 General Residential to B1 Neighbourhood Centre. 

 Remove the 0.5:1 FSR that currently applies to part of the site and apply a 

FSR 0.3:1 across the whole site. 

 Remove the Height of Buildings Control that currently applies to part of the 

site. 

 Add Recreation Facility (indoor) to the list of ‘Permitted with consent’ uses in 

the B1 Neighbourhood Zone. 

 

It is proposed to: 

1. Exhibit the attached amendment to the MDCP2011 for a period of 28 days; and 

2. Request a gateway resolution from the Minister of Planning to amend the 

MLEP2011 in accordance with the attached planning proposal; and 

3. Report to Council with the results of the community consultation. 

 

CONCLUSION 

The precinct plan and the proposals to amend the MLEP2011 should encourage and 

facilitate the creation of a well-designed neighbourhood centre for the Chisholm 

community. 

 

FINANCIAL IMPLICATIONS  

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates. 

  
POLICY IMPLICATIONS  

This matter has no specific policy implications for Council. 
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STATUTORY IMPLICATIONS  

There are no statutory implications under the Local Government Act 1993 with this 

matter. 
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